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1. PURPOSE.

a. This advisory circular provides a nodel zoning ordinance to be used as
a guide to control the height of objects around airports.

h. This advisory circular has been editorially updated for reprint/stock
purposes only. There were no changes made to the content of the advisory
circul ar except to update the format and renunber rhe docunment to AC 150/5190-4A.

2. CANCELLATION. AC 150/5190-4, A Mobdel Zoning Ordinance to Limt Height of
(bjects Around Airports, dated August 23, 1977.

3. FOCUS.

a. Aviation safety requires a mininum clear space (or buffer) between
operating aircraft and other objects. Wen these other objects are structures
(such as buildings), the buffer may be achieved by linmiting aircraft operations,
by limting the location and height of these objects, or, by a conbination of
these factors. This advisory circular concerns itself wth devel oping zoning
ordinances to control the height of objects, based on the obstruction surfaces
described in Subpart C of Federal Aviation Regulations (FAR) Part 77, (hjects
Affecting Navigable Airspace, current edition. It should be recognized, however,
that not all obstructions (objects whose height exceeds an obstruction surface)
are a hazard to air navigation.

h. The Federal Aviation Administration (FAA) conducts aeronautical studies
on obstructions which examine their effect on such factors as: aircraft opera-
tional capabilities; electronic and procedural requirenents; and, airport hazard
st andar ds. If an aeronautical study shows that an obstruction, when eval uated
agai nst these factors, has no substantial adverse effect upon the safe and
efficient use of navigable airspace, then the obstruction is considered not to
be a hazard to air navigation. Advisory Crcular 150/5300-4, Wility Airports--
Air Access to National Transportation, current edition, presents additional
di scussion on hazards to air navigation.

c. Airport zoning ordinances developed for height limtations do not in
themsel ves ensure conpatible land use surrounding the airport. Land use zoning,
incorporating height liniting criteria, is an appropriate means for achieving
this objective. Advisory G rcular 150/5050-6, Airport-Land Use Conpatibility
Planning, current edition, presents generalized guidance for compatible land use
planning in the vicinity of airports.
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4. BACKGROUND.

a. The purpose of zoning to limt the height of objects in the vicinity
of airports is to prevent their interference with the safe and efficient opera-
tions of the airport.

b. Section 511 of the Airport and Airway I|nprovement Act of 1982, states, in
part, the following: ".. . Sec. 511(a) SPONSORSHIP. As a condition precedent
to approval of an airport devel opment project contained in a project grant
application submttted under this title, the Secretary shall receive assurances
in witing, satisfactory to the Secretary that . . . (4) the aerial approaches to
the airport will be adequately cleared and protected by renoving, |owering, re-
| ocating, marking, or lighting or mitigating existing airport hazards and by
preventing the establishment or creation of future airport hazards; (5) appropriate
action, including the adoption of zoning |laws has been or will be taken, to the
extent reasonable, to restrict the use of land adjacent to or in the imediate
vicinity of the airport to activities and purposes conpatible with normal airport
operations, including landing and takeoff aircraft; . . . .'" Conformty wth
this advisory circular will assist the responsible |ocal government in conplying
with the Section 511 assurances with respect to the height of objects. However,
this advisory circular does not address other land use compatibility criteria,
such as noise conpatibility, which may be required under Section 511.

¢. This advisory circular isbased on the obstruction surfaces described
in Subpart C of FAR Part 77. Exanples of zoning ordinances for a utility
airport and for a larger than utility airport have been included in appendices
2 and 3.

5. USE OF MODEL ZONI NG ORDI NANCE.

a. Those responsible for drafting an airport zoning ordinance to limt
hei ght of objects are aware, of course, that it nust conformto the prescribed
authority of that particular airport zoning enabling act. Only term nol ogy
applicable to the airport named in the ordinance should be used.

h. The nmodel ordinance included in this advisory circular defines and
provides for the establishment of various zones and prescribes height limtations
for each zone as required to prevent the creation or establishnent of objects
which would interfere with the operation of the airport. These zones wll vary
depending on the type, size, and |ayout of the runways. The nodel ordinance,
therefore, l|eaves the specific zone neasurements to be inserted by the political
subdi vi sion adopting the ordinance as appropriate for its particular airport.

c. The appendices also include exanples of how the nodel ordinance may be
used for various types of airports. Since much of the technical term nology
and definitions are derived from Federal Aviation Regulations, technical pro-
cedural handbooks, and advisory circulars, care should be taken to ensure that
| anguage used in the ordinance drafted is consistent with terns used in the
model ordi nance.
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d. Any height limtations inposed by a zoning ordinance nust be "reasonable,"
meaning that the height limtations prescribed should not be so |low at any point
as to constitute a taking of property wthout conpensations under |ocal |aw.
Therefore, the zoning ordinance should not purport to inpose height linmtations
in any area so close to the ground that the application of criteria prescribed
woul d result in unreasonable or unduly restrictive height limtations. This is
provided for by provision 12, Excepted Height Linitations, of Section IV, Airport
Zone Height Linmtations, in the Mdel Zoning O dinance.

e. The decision as to the excepted height linits should be nade on the
basis of local conditions and circunmstances, including the uses being made of
property in the vicinity of the airport. In making such a decision, the
political subdivision should use the same procedures generally recognized as
desirable in preparing conprehensive zoning ordinances, including necessary
coordination with recognized state, regional, and local planning offices, where
appl i cabl e.

f. Areas in the various zones where the height linitation is below the
excepted height limt prescribed in the ordinance should be acquired to ensure
the required protection. In the approach area, the ninimm acquisition begins
at the end of the prinmary surface defined in FAR Part 77, Section 77.25, and
extends outward with the width of the approach surface defined in that section,
to a point where the approach surface slope reaches a height of 50 feet above
the ground elevation of the runway or terrain, whichever distance is the shorter.
If easenents are acquired, they should include the right of passage over the
property by aircraft as well as the right to prevent creation of future
obstructi ons.

g. Drafters of airport zoning ordinances should consult with Federa
Aviation Administration (FAA) Airports personnel in regional or district offices
when devel oping airport zoning regul ations.

h. The standards contained in FAR Part 77, Subpart C, make it possible to
determine, for any location on or adjacent to an airport, the height at which
any structure or object of natural growh would constitute an obstruction.
Section 77.13 of FAR Part 77, Subpart C sets forth the requirements for filing
noti ce of proposed construction or alteration.

i. |If the object exceeds a height or surface defined in Subpart C of
FAR Part 77, it would be an obstruction and would be the subject of an aero-
nautical study by the FAA to determine its effect on navigable airspace. |f
the object is concluded to have a substantial adverse effect upon the safe and
efficient utilization of such airspace, it would be determned to be a hazard
to air navigation. The FAA cannot prevent its erection wthout |ocal assistance
The enactment of this proposed nodel zoning ordinance will permt the loca
authorities to control the erection of hazards to air navigation and thus protect
the comunity's investment in the airport.
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j. The FAA aeronautical study will be made available to the local zoning
authorities and will set forth the effects on aviation of any proposed object
that would constitute an obstruction under Subpart C of FAR Part 77. This
information can then be considered by the Board of Adjustment when processing
applications for variances

6. Al RPORT ZONI NG ORDI NANCE MAP.

a. Attached to the airport zoning ordinance and made a part thereof is the
airport zoning map. The airport zoning map is simlar for all types of airports
and heliports, and nmust be conpiled fromthe criteria in Subpart C of FAR Part 77
as reflected in the Ordinance. A typical exanple of this zoning nap was reduced
in size for printing in this publication (see appendix 4).

h. The airport zoning map is of the area affected by the airport zoning
ordinance and shows the layout of the runways, the airport boundaries, the airport
el evation, and the area topography. The map should also set forth the various
zones with the applicable height linmitations for each as described in the body of
the ordinance. The zoning map should contain a method of land identification,
as typical in different areas of the country, such as section, township and range
block and lot, or netes and bounds. This map should also depict other identifying
geogr aphi c objects such as streans, rivers, railroads, roads, and streets. By
using a map with this amount of detail, in conjunction with the text of an ordi-
nance, a property owner should, wthout undue difficulty, be able to determne
not only the location of his property, but also the height limtations inposed
t hereon by the ordinance

c. Adequate topographic maps nmay be available from local government sources.
Standard topographic maps (quadrangle maps) are available fromthe U S
Geol ogical Survey. Maps should be ordered from the Distribution Branch, U S
Geol ogi cal Survey, P. 0. Box 25286, Federal Center, Denver, Colorado 80225.

d. Many state agencies also make topographic maps avail able. In the
absence of contour topographic data, |and evaluation source data may be avail -
abl e from bench marks, railroads, highways, or local project surveys. Contour
data on zoning maps should be shown to the extent reasonably available or
required locally to support the ordinance

7. BOARD OF ADJUSTMENT. The nodel ordinance provides for the creation of a
Board of Adjustment to hear appeals, to hear and decide special exenptions, and
to hear and decide special variances. Provision is also made for judicial review
of decisions of the Board of Adjustnent. Such review and appeal procedures are
intended to conform to applicable constitutional requirenents.
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8. GENERAL I NSTRUCTI ONS FOR USING THE MODEL ZONI NG ORDI NANCE.

a. The nodel zoning ordinance may be used as a guide for devel oping airport
zoning ordinances to linmt the height of objects that may interfere with the
operation of a civil airport or heliport. The blank spaces should be filled in
with appropriate data as noted.

b. It is not necessary that all material set forth in the nodel ordinance
be used for all airport zoning ordinances. For exanple, if the airport to be
zoned is a utility airport with no precision or nonprecision instrument runways
existing or planned, those definitions and paragraphs referring to precision or
nonpreci sion instrument runways or larger than utility runways may be onmitted,
(see appendix 2). However, if the airport changes to a larger than utility
airport or receives instrunent approach procedures, the ordinance should be
amended to provide for the changes.

c. Section IlIl should only include the airport zones applicable to the
airport being zoned. An approach zone is applied to each end of each runway
based upon the type of approach available or planned for that runway end. The
nost precise type of approach, existing or planned, for either end of the runway
determines the primary surface width. Heliports do not have horizontal or conical
zones. Qther zones to accommpdate the areas covered in FAR Par 77.23(a)(2) and
(3) nmay be added.

d. Exanples of several airport-type ordinances are included in the appendices
for guidance.

Lo T Wt

LEONARDE. MUDD
Director, Ofice of A rport Standards

5(and 6)
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APPENDI X 1. MODEL ZONING ORDINANCE TO LIMT HEIGHT
OF OBJECTS AROUND AN Al RPCRT 1/

AN ORDI NANCE REGULATING AND RESTRICTING THE HEI GHT OF STRUCTURES AND
OBJECTS OF NATURAL GROMH, AND OTHERW SE REGULATING THE USE OF PROPERTY,

IN THE IONTY OF THE 2/ BY CREATI NG THE APPROPRI ATE ZONES AND
ESTABLI SH NG THE BOUNDARITES THERECF; PROVIDING FOR CHANGES IN THE
RESTRI CTI ONS AND BOUNDARIES OF SUCH ZONES, DEFINING CERTAIN TERMS USED
HEREI N, REFERRING TO THE 2/ ZONING MAP WWH CH |'S | NCORPORATED | N

AND MADE A PART OF TH'S ORDINANCE, PROVIDING FOR ENFORCEMENT; ESTABLISH NG
A BOARD OF ADJUSTMENT; AND | MPCSI NG PENALTIES. 1/.

This Ordinance is adopted pursuant to the authority conferred by 3/.
It is hereby found that an obstruction has the potential for endangering
the lives and property of users of . 2/, and property or occupants of
land in its vicinity; that an obstruction may affect existing and future

i nstrument approach mninmums of _ 2/; and that an obstruction may reduce
the size of areas available for the landing, takeoff, and maneuvering of
aircraft, thus tending to destroy or inpair the utility of _ 2/ and the

public investnent therein. Accordingly, it is declared

(1) that the creation or establishnment of an obstruction has the potentia
of being a public nuisance and may injure the region served by _ 2/;

(2) that it is necessary in the interest of the public health, public
safety, and general welfare _ 4/ that the creation or
establishment of obstructions that are a hazard to air navigation
be prevented; and

(3) that the prevention of these obstructions should be acconplished, to
the extent legally possible, by the exercise of the police power
wi thout conpensation

1/ This title should be witten to meet the usages and |egal requirenents
of your state, and the political subdivision.

2/ Insert the name of the airport being zoned by the O dinance.

3/ This citation should be made to conformto the usual nethod of citing
your state |aws.

47 1f other terns are comonly used by the courts of your state in defining

T the linits of police power, such as "convenience" or “prosperity," they
shoul d be added here.

Page 1
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It is further declared that the prevention of the creation or establishnent

of hazards to air navigation, the elimnation, renoval, alteration or mtiga-
tion of hazards to air navigation, or the marking and Iighting of obstructions
are public purposes for which a political subdivision may raise and expend
public funds and acquire land or interests in |and

| T IS HEREBY ORDAINED BY 5/ as fol | ows:
SECTION |:  SHORT TITLE

This Ordinance shall be known and may be cited as . 2/ Zoning O dinance.

SECTION I'l:  DEFINTIONS
As used in this Odinance, unless the context otherw se requires
1. ARPCRT - 2/,

2. AIRPORT ELEVATION - The highest point of an airport's usable |anding
area measured in feet from sea |evel

3. APPROACH SURFACE - A surface longitudinally centered on the extended
runway centerline, extending outward and upward from the end of the
primary surface ana at the sane slope as the approach zone hei ght
limtation slope set fortn in Section IV of this Odinance. In plan
the perineter of the approach surface coincides with the perineter of
the approach zone

4, APPROACH, TRANSI TI ONAL, HORI ZONTAL, AND CONI CAL ZONES - These zones

are set forth in Section Ill of this Odinance.
5. BOAKD OF ADJUSTMENT - A Board consisting of _ 6/ menbers
appoi nted by the _ 6/ as provided in _ o/.

6. CONICAL SURFACE - A surface extending outward and upward from the
periphery of the horizontal surface at a slope of 20 to 1 ror a
hori zontal aistance of 4,000 feet.

~3

HAZARD [0 A1R NAVI GATI ON - An obstruction determned to have a
substantial adverse effect on the safe and efficient utilization of
the navigabl e airspace

5/ A formof enacting clause commnly used by tne political subdivision in
adopting ordinances shoula be followed.

6/ lnsert the nunber of nenbers appointed to the Board of Adjustuwent,
the appointing body, and the enabling legislation authorizing sane.

Page ¢
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10.

11.

12.

14.

17.

Appendi x 1

HEl GHT - For the purpose of determining the height linits in all
zones set forth in this Odinance and shown on the zoning map, the
datum shall be nean sea |evel elevation unless otherw se specified.

HELI PORT PRI MARY SURFACE ~ The area of the primary surface coincides
in size and shape with the designated takeoff and landing area of a
heliport. This surface is a horizontal plane at the el evation of the
established heliport elevation.

HORI ZONTAL SURFACE - A horizontal plane 150 feet above the established
airport elevation, the perineter of which in plan coincides with the
perineter of the horizontal zone.

LARGER THAN UTILITY RUNVAY - A runway that is constructed for and
intended to be used by propeller driven aircraft of greater than
12,500 pounds maximum gross weight and jet powered aircraft.

NONCONFORM NG USE - Any pre-existing structure, object of natural
growth, or use of land which is inconsistent with the provisions of
this Ordinance or an anmendnment thereto.

NONPRECISION | NSTRUMENT RUNWAY - A runway having an existing instru-
ment approach procedure utilizing air navigation facilities with only
hori zontal guidance, or area type navigation equipment, for which a
straight-in nonprecision instrument approach procedure has been
approved or planned.

OBSTRUCTION — Any structure, growh, or other object, including a
nmobi | e object, which exceeds a iimiting height set forth in Section IV
of this Ordinance.

PERSON - An individual, firm partnership, corporation, conpany,
association, joint stock association, or governmental entity; includes
a trustee, a receiver, an assignee, or a simlar representative of any
of them

PRECI SI ON | NSTRUMENT RUNWAY - A runway having an existing instrument
approach procedure utilizing au Instrument Landing System (ILS) or a
Precision Approach Radar (PAR). It also neans a runway for which a
preci sion approach systemis planned and is so indicated on an
approved airport layout plan or any other planning docunent.

PRI MARY SURFACE - A surface longitudinally centered on a runway.

VWen the runway has a specially prepared hard surface, the primry
surface extends 200 feet beyond each end of that runway; for nmilitary
runways Of when the runway nas no specially prepared hard surface,

or planned hard surface, +the primary surface ends at each end of that
runway. The width of the primary surface is set forth in Section Il
of this Ordinance. The elevation of any point on the primry surface

Page 3
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is the sane as the elevation of the nearest point on the runway
centerline

18.  RUNWAY - A defined area on an airport prepared for landing and take-
off of aircraft along its length.

19. STRUCTURE - An object, including a mobile object, constructed or
installed by man, including but without limtation, buildings, towers
cranes, snokestacks, earth formation, and overhead transmission |ines

20.  TRANSI TIONAL SURFACES - These surfaces extend outward at 90 degree
angles to the runway centerline and the runway centerline extended
at a soe0f seven (7) feet horizontally for each foot vertically
fromthe aides of the primary and approach surfaces to where they
intersect the horizontal and conical surfaces. Transitional surfaces
for those portions of the precision approach surfaces, which project
through and beyond the limts of the conical Surface, extend a distance
of 5,000 feet measured horizontally from the edge of the approach
surface and at 90 degree angles to the extended runway centerline.

21. TREE - Any object of natural growh.

22, UTILITY RU\WAY - A runway that is constructed for and intended to be
used by propeller driven aircraft of 12,500 pounds maximum gross
wei ght and |eas

23. VI SUAL RUNWAY ~ A runway intended solely for the operation of
aircraft wusing visual approach procedures.

SECTION I'11:  AIRPORT ZONES

In order to carry out the provisions of this Odinance, there are hereby
created and established certain zones which include all of the land Iying
beneath the approach aurfacea, transitional surfaces, horizontal aurfacea
and concical surfaces as they apply to _ 2/. Such zones are shown

on _ 2/ Zoning map consisting of sheets, prepared by __, and dated
19, which.is attached to this Ordinance and made a parf hereof.

An area located in nore than one (1) of the follow ng zones is considered
to be only in the zone with the nore restrictive height limtation. The
various zones are hereby established and defined as fol |l ows:

1. UWility Runway Visual Approach Zone - The inner edge of this approach

' zone coincides wth the wdth of the primarysurfaceandis 7/
feet wide. The approach zone expands outward uniformy to a width of
1,250 feet at a horizontal distance of 5,000 feet fromthe primry
surface." Its centerline is the continuation of the centerline of the
runway.

1/ Insert dimension as set forth in FAR Part 77. Were nore than one di men-
sion is applicable, insert dimension identified to the appropriate runway
i nvol ved

Page 4
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2. Wility Runway Nonprecision Instrunment Approach Zone - The inner edge
of Thrs approach zone coincides wih the wdih of the brimrv surface
and is 500 feet wide. The approach zone expands outward uniformy to
a width of 2,000 feet at a horizontal distance 5,000 feet fromthe
primary surface. |Its centerline is the continuation of the centerline
of the runway.

3. Runway Larger Than Wility Visual Approach Zone - The inner edge of this
approach zone coincides wth the wdth of the primary surface and is
7/ feet wide. The approach zone expands outward uniformy to
a wdth of 1,500 feet at a horizontal distance of 5,000 feet from the
primary surface. Its centerline is the continuation of the centerline
of the runway.

4, Runway Larger Than Wility Wth A Visibility Mninum Geater Than 3/4
MTe Nonprecision Tnstrument Approach Zone - The rnner edge of this
approach zone coincides wth the wdih of the primary surface and is

7/ feet wide. The approach zone expands outward uniformy to
a Wwdth of 3,500 feet at a horizontal distance of 10,000 feet from
the primary surface. |Its centerline is the continuation ofthe
centerline of the runway.

5. Runway Larger Than Wility Wth A Visibility MninumAs Low A33/4 Mle
Nonpreci sion Instrument Approach Zone - The inner edge of this approach
zone coincides wth the wdth of the primary surface and is 1,000 feet
wide. The approach zone expands outward uniformly to a width-of 4,000
feet at a horizontal distance of 10,000 feet from the primary surface.
Its centerline is the continuation of the centerline of the runway.

6. Precision Instrunent Runway Approach Zone - The inner edge of this
approach zone coirncides wth the wdth of the primry surface and is
1,000 feet wide. The approach zone expands outward uniformy to a
width of 16,000 feet at a horizontal distance of 50,000 feet from the
primary surface. |Its centerline is the continuation of the center-
line of the runway.

7. Heliport Approach Zone - The inner edge of this approach zone coincides
with the wdth of the primary surface and is 8/ feet wide. The
approach zone expands outward unifornly to a width of 500 feet at a
horizontal distance of 4,000 feet fromthe primry surface

8. Transitional Zones - The transitional zones are the areas beneath the
transitional surfaces

8/ The size of the heliport primary surface nust be baaed on present
and future heliport operations.

Page 5
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9. Heliport Transitional Zones - These zones extend outward from the
sides of the primary surface and the heliport approach zones a
horizontal distance of 250 feet from the primary surface centerline
and the heliport approach zone centerline.

10.  Horizontal Zone - The horizontal zone is established by swinging arcs
of 9/ feet radii fromthe center of each end of the primary
surface of each runway and connecting the adjacent arcs by draw ng
lines tangent to those arcs. The horizontal zone does not include
the approach and transitional zones.

11. Conical Zone - The conical zone is established as the area that
commences at the periphery of the horizontal zone and extends outward
therefrom a horizontal distance of 4,000 feet.

SECTION I'V: AIRPCRT ZONE HEI GHT LI M TATI ONS

Except as otherwise provided in this Odinance, no structure shall be erected,
altered, or maintained, and no tree shall be allowed to grow i n any zone cre-
ated by this Ordinance to a height in excess of the applicable height lint
herein established for such zone. Such applicable height limtations are
hereby established for each of the zones in question as follows:

1. Wility Runway Visual Approach Zone - Slopes twenty (20) feet outward
for each foot upward beginning at the end of and at the same el evation
as the primary surface and extending to a horizontal distance of 5,000
feet along the extended ruway centerline.

2. Wility Runway Nonprecision Instrument Approach Zone - Slopes twenty
(20) feet outward for each foot upward beginning at the end of and
at the same elevation as the primary surface and extending to a
horizontal distance of 5,000 feet along the extended runway centerline.

3. Runway Larger Than Uility Visual Approach Zone - Slopes twenty (20)
feet outward for each foot upward beginning at the end of and at the
sanme elevation as the primary surface and extending to a horizonta
di stance of 5,000 feet along the extended runway centerline.

4, Runway Larger Than Wility Wth A Visibility Mninum Geater Than 3/4
M1 e Nonprecision Instrument Approach Zone - Slopes thirty-four (34)
feet outward for each foot upward beginning at the end of and at the
sanme el evation as the primary surface and extending to ahorizonta
di stance of 10,000 feet along the extended runway centerline.

9/ The radius of arc is:
a) 5,000 feet for all runways designated utility Or visual,
b) 10,000 feet for all others.
The radius of the arcs for each eud of the runway shall be the same.
The radius used shall be the |ongest determined for either end

Page 6
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10.

11.
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Runway Larger Than Utility Wth A Visibility MninumAs Low As 3/4 Mle

Nonprecision |nstrunent Approach Zone - Slopes thirty-four (34) feet

outward for each footupward beginning at the end of and at the same
elevation as the primary surface and extending to a horizontal distance
of 10,000 feet along the extended runway centerline.

Precision Instrument Runway Approach Zone - Slopes fifty (50) feet
outward for each foot upward beginning at the end of and at the

sane elevation as the prinary surface and extending to a horizontal
distance of 10,000 feet along the extended runway centerline; thence
sl opes upward forty (40) feet horizontally for each foot vertically to
an additional horizontal distance of 40,000 feet along the extended
runway centerline.

Hel i port Approach Zone - Slopes eight (8) feet outward for each foot

upward beginning at the end of and at the sane elevation as the prinary
surface and extending to a distance of 4,000 feet along the heliport
approach zone centerline.

Transitional Zones - Slope seven (7) feet outward for each foot upward

beginning at the sides of and at the same elevation as the prinmary
surface and the approach surface, and extending to a height of 150 feet
above the airport elevation which is ___ feet above nean sea |evel

In addition to the foregoing, there are established height linits

sl oping seven (7) feet outward for each foot upward beginning at the
sides of and at the same elevation as the -approach surface, and extending
to where they' intersect the conical surface. \Were the precision
instrument runway approach zone projects beyond the conical zone, there
are established height limts sloping seven (7) feet outward for each
foot upward beginning at the sides of and at the same elevation as the
approach surface, and extending a horizontal distance of 5,000 feet
measured at 90 degree angles to the extended runway centerline.

Hel i port Transitional Zones - Slope two (2) feet outward for each

foot upward beginning at the sides of and at the same elevation as

the primary surface and the heliport approach zones and extending a

di stance of 250 feet neasured horizontally fromand at 90 degree angl es
to the prinmary surface centerline and heliport approach zones centerline.

Horizontal Zone - Established at 150 feet above the airport elevation

or at a height of feet above nean sea |evel

Coni cal Zone - Slopes twenty (20) feet outward for each foot upward

beginning at the periphery of the horizontal zone and at 150 feet

above the airport elevation and extending to a height of 350 feet above
the airport elevation.

Page 7
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12.  Excepted Height Limtations - Nothing in this Odinance shall be con-'
strued as prohibiting the construction or maintenance of any structure,

or growh of any tree to a height up to lo/ feet above the surface
of the Iand.

SECTION V:  USE RESTRI CTI ONS

Not wi t hst andi ng any otner provisions of this Odinance, no use may be made
of land or water wthin any zone established by this Odinance in such a
manner as to create electrical interference with navigational signals or
radi o communi cation between the airport and aircraft, make it difficult for
pilots to distinguish between airport lights and others, result in glare

In the eyes of pilots using the airport, inpair visibility in the vicinity
of the airport, create bird strike hazards, or otherwise in any way endanger
or interfere with the landing, takeoff, or maneuvering of aircraft intending
to use the airport.

SECTION VI: NONCONFORM NG USES

1. Regulations Not Retroactive - 'The regulations prescribed by this
Odinance shalT not be construed to require the renoval, |owering, or
other change or alteration of any structure or tree not conformng
to the regulations as of the effective date of this Odinance, or
otherwise interfere with the continuance of nonconformng use.

Not hi ng contai ned herein shall require any change in the construction,
alteration, or intended use of any st. ucture, the construction or
alteration of which was begun prior to tne effective date of this
Ordinance, and is diligently prosecuted.

2. Marking and Lighting - Notw thstanding the preceding provision of
this Section, the owner of any existing nonconformng structure or
tree is hereby required to permt the installation, operation, and
mai nt enance tnereon of such markers and lights as shall be deened
necessary by the . 11/ to indicate to the operators of aircraft
inthe vicinity of the airport the presence of such airport
obstruction. Such markers and lignts shall beinstalled, operated,
and maintained at the expense of the _ 12/.

10/ The adoption of height limts shoul d be reasonabl e and based on land
use considerations in the vicinity of the airport and the nature of the
area to pe zoned. The adoption of height limts should not be so low as
to constitute a taking of private property without due process of |aw

11/ Insert the title of the appropriate official who has been charged with
}_heh responsibility for determning the necessity for marking and
i ghting.

12/ Insert the name of the appropriate political body or subdivision.
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SECTION VII: PERM TS

Future Uses - Except as specifically provided in a, b, and ¢ hereunder
no material change shall .be nade in the use of land, no structure shal
be erected or otherw se established,and no tree shall be planted in any
zone hereby created unless a pernit therefor shall have been applied for
and granted. Each application for a permt shall indicate the purpose
for which the permt is desired, with sufficient particularity to permt
it to be determined whether the resulting use, structure, or tree would
conform to the regulations herein prescribed. [|f such determination is
inthe affirmative, the pernmt shall be granted. No permt for a use
inconsistent with the provisions of this Odinance shall be granted

unl ess a variance has been approved in accordance with Section VII, 4

a. In the area lying within the limts of the horizontal zone and
coni cal zone, no permt shall be required for any tree or structure
| ess than seventy-five feet of vertical height above the ground
except when, because of terrain, land contour, or topographic
features, such tree or structure would extend above the height
limts prescribed for such zones

b. In areas lying within the linmts of the approach zones, but at a
hori zontal distance of not less than 4,200 feet from each end of
the runway, no pernit shall be required for any tree or structure
| ess than seventy-five feet of vertical height above the ground
except when such tree or structure would extend above the height
limt prescribed for such approach zones

c. In the areas lying within the limts of the transition zones beyond
the perimeter of the horizontal zone, no pernit shall be required
for any tree or structure less than seventy-five feet of vertical
hei ght above the ground, except when such tree or structure
because of terrain, land contour, or topographic features, would
extend above the height limt prescribed for such transition zones

Not hing contained in any of the foregoing exceptions shall be construed

as permtting or intending to permit any construction, or alteration of
any structure, or growh of any tree in excess of any of the height

limts established by this Odinance except as set forth in Section IV, 12.

Existing Uses - No pernit shall be granted that would allow the
establ i shment or creation of an obstruction or permt a nonconforning
use, structure, or tree to become a greater hazard to air navigation
than it was on the effective date of this O dinance or any amendments
thereto or than it is when the application for a pernit is made
Except as indicated, all applications for such a pernit shall be

grant ed.
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3. Nonconfornming Uses Abandoned or Destroyed - \Wenever the _ 13/
determnes that a nonconformng free or structure has been abandoned
or nore than 80 percent torn down, physically deteriorated, or decayed,
no permt shall be granted that would allow such structure or tree to
exceed the applicable height limt or otherwi se deviate from the
zoning regul ations.

4. Variances - Any person desiring to erect or increase the height of any
structure, or permt the growth of any tree, or use property, not in
accordance with the regulations prescribed in this Odinance, my
apply to the Board of Adjustment for a variance from such regul ations
The application for variance shall be acconpanied by a deternination
from the Federal Aviation Admnistration as to the effect of the proposa
on the operation of air navigation facilities and the safe, efficient use
of navigable airspace. Such variances shall be allowed where it is duly
found that a literal application or enforcement of the regulations wll
result in unnecessary hardship and relief granted, will not be contrar¥
to the public interest, will not create a hazard to air navigation, wll
do substantial justice, and will be in accordance with the spirit of this
Ordinance. Additionally, no application for variance to the requirenents
of this Ordinance may be considered by the Board of Adjustnent unless a
copy of the application has been furnished to the _ 14/ for advice
as to the aeronautical effects of the variance. If the _ 14/ does
not respond to the application within fifteen (15) days after receipt,
the Board of Adjustnent may act on its own to grant or deny said applica-
tion.

5. Obstruction Marking and Lighting - Any pernit or variance granted may,
I'T such action is deemed advisable to ef fectuate the purpose of this
Ordinance and be reasonable in the circunstances, be so conditioned
as to require the owner of the structure or tree in question to install
operate, and maintain, at the owner's eernse, such markings and lights as
may be necessary. |f deemed proper by the Board of Adjustment, this
condition may be nodified to require the owner to permt the _ 12/
at its own expense, to install, operate, and maintain the necessary
marki ngs and lights.

13/ Insert here the title of the appropriate official charged with making
~  this determnation

14/ " Insert here the official or body responsible for operation and
~  maintenance of the airport to be zoned
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SECTION VII1: ENFORCEMENT
It shall be the duty of the 15/ to admnister and enforce the regul ations
prescribed herein. Applications for pernits and variances shall be nade to
the 15/ upon a form published for that purpose. Applications required
by this Ordinance to be submtted to the 15/ shal | be pronptly considered
and granted ordenied. Application for action by the Board of Adjustnent

shall be forthwith transmtted by the _  15/.
SECTION | X:  BOARD OF ADJUSTMENT

1. There is hereby created a Board of Adjustment to have and exercise
the following powers: (1) to hear and deci de appeals from any order
requirenment, decision, or determnation made by the 15/in the
enforcenent of this Ordinance; (2)to hear and decide special
exceptions to the terns of this Ordinance upon which such Board of
Adj ust nent under such regul ations nmy be required to pass; and (3)
to hear and decide specific variances.

2. The Board of Adjustnment shall consist of nmenbers appointed by the
.12/ and each shall serve for a termof years until a
successor is duly appointed and qualified. O the menbers first
appoi nted, one shall be appointed for a termof __ year, ___ for a
term of years, and for a termof _ years. Members shall be
removable by t he appointing aut hority for cause, upon witten charges,
after a public hearing.

3. The Board of Adjustment shall adopt rules for its governance and in
harmony with the provisions of this Odinance. Meetings of the Board
of Adjustment shall be held at the call of the Chairperson and at such
other times as the Board of Adjustment may determine. The Chairperson
or, in the absence of the Chairperson, the Acting Chairperson nay
admini ster oaths and conpel the attendance of witnesses. Al hearings
of the Board of Adjustment shall be public. The Board of Adjustnment
shal| keep mnutes of its proceedings showi ng the vote of each menber
upon each question; or if absent or failing to vote, indicating such
fact, and shall keep records of its examnations and other officia
ac.ions, all of which shall imediately befiled in the office of
.15/ and on due cause shown.

. The Board of Adjustment shall mke witten findings of facts and
cnelusions of law giving the facts upon which it acted and its
| egal conclusions from such facts in reversing, affirmng, or modifying
any order, requirement, decision, or determnation which cones before
it under the provisions of this Odinance.

15/ Insert here the title of the appropriate official, such as Director
Departnent of Public Wrks, etc.
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5. The concurring vote of a mgjority of the nmenbers of the Board of
Adjustment shall be sufficient to reverse any order, requirenent,
decision, or determination of the 15/ or decide in favor of
the applicant on any matter upon which it i S required to pass under
this Ordinance, or to effect variation to this Odinance

SECTION X' APPEALS

1. Any person aggrieved, or any taxpayer affected, by any decision of
the - 15/ made in the admnistration of the Ordinance, may appea
to the Board of Adjustment.

2. Al appeals hereunder nust be taken within a reasonable time as
provided by the rules of the Board of Adjustment, by filing with
t he 15/ a notice of appeal specifying the grounds thereof. The
. 157 shall forthwith transnit to the Board of Adjustnent all the
papers constituting the record upon which the action appealed from
was taken

3. An appeal shall stay all proceedings in furtherance 0Of the action
appeal ed from unless the _ 15/ certifies to the Board of Adjustnent,
after the notice of appeal has been filed with it, that by reason of
the facts stated in the certificate a stay would in the opinion of
- 15/ cause immnent peril to life or property. In such case
proceedings shall not be stayed except by the order of the Board of
Adjustment on notice to the _ 15/ and on due cause shown.

4. The Board of Adjustment shall fix a reasonable time for hearing appeal s
give public notice and due notice to the parties in interest, and
decide the same within a reasonable time. Upon the hearing, any party
may appear in person or by agent or by attorney.

5. The Board of Adjustment may, in confornmity with the provisions of
this Ordinance, reverse or affirm in whole or in part, or nodify
the order, requirenent, decision, or determination appealed from
and may make such order, requirement, decision, or deternination
as may be appropriate under the circunstances.

SECTION XI: JUDICIAL REVIEW

Any person aggrieved, or any taxpayer affected, by any decision of the
Board of Adjustnent, may appeal to the Court of __as provided in
Section of Chapter of the Public Laws of _  16/.

16/ Insert the jurisdiction. Consideration should be given the desirability
of setting forth this procedure here, or as an alternative attaching
to all copies of this Odinance, a copy of excerpts fromthe statute
cited.
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SECTION XI'I: PENALTIES

Each violation of this Odinance or of any regulation, order, or ruling
pronul gated hereunder shall constitute a m sdemeanor and shall be punishable
by a fine of not nore than dollars or inprisonnent for not nore than

days or both; and each day a violation continues to exist shal
constitute a Separate offense

SECTION XiI1:  CONFLI CTING REGULATI ONS

Wiere there exists a conflict between any of the regulations or limtations
prescribed in this Odinance and any other regulations applicable to the
sane area, whether the conflict bewth respect to the height cf structures
or trees, and the use of land, or any other matter, the nore stringent
limtation or requirenment shall govern and prevail.

SECTION XIV:  SEVERABI LI TY

If any of the provisions of this Odinance or the application thereof
to any person or circunstances are held invalid, such invalidity shall
not affect other provisions or applications of the Odinance which can
be given effect wthout the invalid provision or application, and to
this end, the provisions of this Odinance are declared to be severable

SECTION XV:  EFFECTI VE DATE

VWHEREAS, the immediate operation of the provisions of this Ordinance is
necessary for the preservation of the public health, public safety, and
general welfare, an EMERGENCY is hereby declared to exist, and this
Ordinance shall be in full force and effect fromand after its passage
by t he and publication and posting as required by law.

Adopt edby the this day of , 19 .
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APPENDI X 2. SAMPLE ORDINANCE FOR UTI LI TY-TYPE
AI'RPORT W THOUT | NSTRUMENT  PROCEDURES

ZON'NG ORDINANCE TO LIMT HEIGHT OF OBJECTS AROUND Al RVILLE Al RPORT

AN ORDI NANCE REGULATING AND RESTRI CTING THE HEIGHT OF STRUCTURES AND
OBJECTS OF NATURAL GROAMH, AND OTHERW SE REGULATING THE USE OF PROPERTY,

IN THE VICNITY OF THE AIRVILLE AIRPCRT BY CREATING THE APPROPRI ATE ZONES
AND ESTABLI SH NG THE BOUNDARI ES THERECF, PROVIDING FOR CHANGES IN THE
RESTRI CTI ONS AND BOUNDARI ES OF SUCH ZONES; DEFINING CERTAIN TERMS USED
HEREIN, REFERRING TO THE AIRVILLE AIRPORT ZONING MAP WHI CH | S | NCORPCRATED
IN AND MADE A PART OF TH S CRDI NANCE; PROVI DING FOR ENFORCEMENT; ESTABLI SH-
NG A BOARD OF ADJUSTMENT; AND | MPOSI NG PENALTI ES.

This Ordinance is adopted pursuant to the authority conferred by Chapter 333
of the Laws of the State of xxxxx. It is hereby found that an obstruction
has the potential for endangering the lives and property of users of
Airville Arport, and property or occupants of land in its vicinity, that

an obstruction may affect existing and future instrument approach nininmuns
of Airville Airport; and that an obstruction may reduce the size of areas
available for the landing, takeoff, and maneuvering of aircraft, thus
tending to destroy or inpair the utitity of Airville Airport and the public
investment therein. Accordingly, it is declared

(1) that the creation or establishnent of an obstruction has the
potential of being a public nuisance and may injure the region
served by Airville Arport;

(2) that it is necessary in the interest of the public health, public
safety, and general welfare that the creation or establishment of
obstructions that are a hazard to air navigation be prevented; and

(3) that the prevention of these obstructions should be acconplished, to
the sxtent | egally possible, by the exercise of the police power
wi thout conpensation

It is further declared that the prevention of the creation or establishment
of hazards to air navigation, the elimnation, renmoval, alteration or
mtigation of hazards to air navigation, or marking and lighting of
obstructions are public purposes for which a political subdivision may
raise and expend public funds and acquire land or interests in |and.

| T IS HEREBY ORDAINED BY THE BCARD OF COUNTY COWM SSI ONERS OF | NDI AN
COUNTY, XXXX, AS FOLLOAG:
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SECTION|: SHORT TITLE

This Odinance shall be known and may be cited as Airville Airport Zoning
Or di nance.

SECTION I'I:  DEFINITI ONS
As used in this Odinance, unless the context otherw se requires:
1. ARPORT - Means Airville Airport.
2. AIRPORT ELEVATION - 100 feet above mean sea |evel.

3. APPROACH SURFACE - A surface longitudinally centered on the extended
runway centerline, extending outward and upward from the end of the
primary surface and at the same slope as the approach zone height
limtation slope set forth in Section IV of this Odinance. In plan
the perineter of the approach surface coincides with the perineter of
the approach zone.

4. APPROACH, TRANSI TI ONAL, HORI ZONTAL, AND CONI CAL ZONES - These zones
are set forth in Section Ill of this Odinance.

3. BOARD OF ADJUSTMENT - A board consisting of 3 menbers appointed by
the Board of County Commissioners of Indian County as provided for in
Chapter 33 of the Laws of the state of XXxxxx.

6. CONICAL SURFACE - A surface extending outward and upward fromthe
periphery of the horizontal surface at a slope of 20 to 1 for a
horizontal distance of 4,000 feet.

7. HAZARD TO AIR NAVI GATION - An obstruction determned to have a
substantial adverse effect on the safe and efficient utilization of
the navigabl e airspace.

. HEIGHT - For the purpose of determning the height limts in all
zones set forth in this Odinance and shown on the zoning map, the
datum shal |l be nean sea |evel elevation unless otherw se specified.

9. HORIZONTAL SURFACE - A horizontal plane 150 feet above the established
airport elevation, the perimeter of which in plan coincides with the
perineter of the horizontal zone.

10. NONCONFORM NG USE - Any pre-existing structure, object of natural
growh, or use of land which is inconsistent with the provisions of
this Odinance or an anendnent thereto.

11, OBSTRUCTION - Any structure, growth, or other object, including a

mobile object, Whi ch exceeds a limting height set forth in Section IV
of this Odinance.
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12.  PERSON - An individual, firm partnership, corporation, conpany
association, joint stock association, or governmental entity, includes
a trustee, a receiver, an assignee, or a simlar representative of any
of them

13.  PRIMARY SURFACE - A surface longitudinally centered on a runway.
When the runway has a specially prepared hard surface, the primry
surface extends 200 feet beyond each end of that runway; when the
runway has no specially prepared hard surface, or planned hard surface
the primary surface ends at each end of that runway. The width of
the primary surface is set forth in Section Il of this Odinance.
The elevation of any point on the primary surface is the sane as the
el evation of the nearest point on the runway centerline.

14, RUNWAY - A defined area on an airport prepared for |anding and take-
off of aircraft along its length.

15.  STRUCTURE - An object, including a mobile Obj ect, constructed or
installed by man, including but without limtation, buildings, towers,
cranes, smokestacks, earth formation, and overhead transm ssion |ines.

16.  TRANSI TI ONAL SURFACES - These surfaces extend outward at 90 degree
angles to the runway centerline and the runway centerline extended
at a slope of seven (7) feet horizontally for each foot vertically
fromthe sides of the primary and approach surfaces to wherethey
intersect the horizontal and conical surfaces

17.  TREE - Any object of natural growt h.

18.  UTILITY RUNAY - A runway that is constructed for and intended to be
used by propeller driven aircraft of 12,500 pounds maxinmum gross
wei ght and |ess

19.  VISUAL RUNVAY - A runway intended solely for the operation of
aircraft using visual approach procedures.

SECTION II1: AIRPCRT ZONES

In order to carry out the provisions of this Ordinance, there are hereby
created and established certain zones which include all of the land |ying
beneath the approach surfaces, transitional surfaces, horizontal surfaces
and conical surfaces as they apply to the Airville Airport. Such zones
are shown on the Airville Airport Zoning Map consisting of one sheet,
prepared by the Department of Public Wrks and dated August 1, 1975, which
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is attached to this Ordinance and made a part hereof. An area located in
more than one (1) of the follow ng zones is considered to be only in the
zone with the nore restrictive height limtation. The various zones are
hereby established and defined as follows:

1. Uility Runway Visual Approach Zone - The inner edge of this approach
zone coincides wth the wdth of the primary surface and is 250 feet
wide. The approach zone expands outward uniformly to a width of 1,250
feet at a horizontal distance of 5,000 feet fromtne primary surface
Its centerline is the continuation of the centerline of the runway.

2. Transitional Zones - The transitional zones are the areas beneath the
transitional surfaces.

3. Horizontal Zone - The horizontal zone is established by sw nging arcs
of 5,000 feet radii fromthe center of each end of the primary
surface of each runway and connecting the adjacent arcs by drawing
lines tar-gent to those arcs. The horizontal zone does not include
the approach and transitional zones.

4. Conical Zone - The conical zone is estabhlished as the area that
commences at the periphery of the horizontal zone and extends outward
therefrom a horizontal distance of 4,000 feet.

SECTION I'V: AIRPCRT ZONE HEI'GHT LIM TATI ONS

Except as otherwise provided in this Odinance, no structure shall be erected,
altered, or nmaintained, and no tree shall be allowed to grow in any zone cre-
ated by this Ordinance to a height in excess of the applicable height limt
herein established for such zone. Such applicable height linitations are
hereby established for each of the zones in question as follows:

L Uility Runway Visual Approach Zone - Slopes twenty (20) feet outward
for each Toot upward beginning at the end of and at the sane el evation
as the primary surface and extending to a horizontal distance of 5,000
feet along the extended runway centerline.

2. Transitional Zones - Slope seven (7) feet outward for each foot upward
beginning at the sides of and at the sane elevation as the primry
surface and the approach surface, and extending to a height of 150 feet
above the airport elevation which is 100 feet above nean sea |evel
In addition to the foregoing, there are established height limts
sloping Seven (7) feet outward for each foot upward beginning at the sides
of and at the same elevation as the approach surface, and extending to
where they intersect the conical surface

3. Horizontal Zone - Established at 150 feet above the airport elevation
or at a height of 250 feet above nean sea |evel
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4. Conical Zone - Slopes 20 feet outward for each foot upward beginning at
the periphery of the horizontal zone and at 150 feet above the airport
el evation and extending to a height of 350 feet above the airport
el evation

5. Excepted Height Limtations - Nothing in this Odinance shall be
construed as prohibiting the construction or maintenance of any struc-
ture, or growth of any tree to a height up to 50 feet above the surface
of the Iand.

SECTION V:  USE RESTRI CTI ONS

Notwi t hstandi ng any other provisions of this Odinance, no use nmay be nade
of land or water within any zone established by this Odinance in such a
manner as to create electrical interference with navigational signals or
radi o communi cation between the airport and aircraft, make it difficult for
pilots to distinguish between airport lights and others, result in glare

In the eyes of pilots using the airport, inpair visibility in the vicinity
of the airport, create bird strike hazards, or otherwise in any way
endanger or interfere with the landing, takeoff, or maneuvering of aircraft
intending to use the airport.

SECTION V. NONCONFORM NG USES

1. Regulations Not Retroactive ~ The regulations prescribed by this
Ordinance shalT not be construed to require the renoval, |owering, or
other change or alteration of any structure or tree not conforning
to the regulations as of the effective date of this Odinance, or
otherwise interfere with the continuance of a nonconforning use
Not hing contained herein shall require any change in the construction,
alteration, or intended use of any structure, the construction or
alteration of which was begun prior to the effective date of this
Ordinance, and is diligently prosecuted.

2. Marking and Lighting - Notwithstanding the preceding provision of this
Section, the owner of any existing nonconformng structure or tree is
hereby required to permt the installation, operation, and maintenance
thereon of such markers and lights as shall be deened necessary by the
Director, Department of Public Wrks, to indicate to the operators of
aircraft in the vicinity of the airport the presence of such airport
obstruction. Such markers and lights shall be installed, operated
and nathained at the expense of the Indian County Department of Public
Wor ks.

SECTION VII: PERMTS

1. Future Uses - Except as specifically provided in a, b, and c hereunder,
no material change shall be made in the use of land, no structure shal
be erected or otherw se established, and no tree shall be planted in any
zone hereby created unless a pernmt therefor shall have been applied for
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and granted. Each application for a pernit shall indicate the purpose
for which the permt is desired, with sufficient particularity to pernit
it to be determned whether the resulting use, structure, or tree would
conform to the regulations herein prescribed. [|f such determnation is
inthe affirmative, the permt shall be granted. No pernmit for a use
inconsistent with the provisions of this Odinance shall be granted

unl ess a variance has been approved in accordance with Section VII, 4.

a. In the area lying within the linits of the horizontal zone and
coni cal zone, no pernit shall be required for any tree or structure
| ess than seventy-five feet of vertical height above the ground,
except when, because of terrain, land contour, or topographic features,
such tree or structure would extend above the height limts prescribed
for such zones.

h. In areas lying within the linits of the approach zones, but at a
hori zontal distance of not less than 4,200 feet from each end of
the runway, no pernmit shall be required for any tree or structure
| ess than seventy-five feet of vertical height above the ground,
except when such tree or structure would extend above the height
limt prescribed for such approach zones.

c. In the areas lying within the limts of the transition zones beyond
the perimeter of the horizontal zone, no permt shall be required
for any tree or structure less than seventy-five feet of vertical
hei ght above the ground, except when such tree or structure,
because of terrain, land contour, or topographic features, woul d
extend above.the height linmt prescribed for such transition zones.

Not hi ng contained in any of the foregoing exceptions shall be construed
as permtting or intending to permt any construction, or alteration of
any structure, or growh of any tree in excess of any of the height
limts established by this Odinance except as set forth in Section IV,5.

2. Existing Uses — No pernmit shall be granted that would allow the
establishment or creation of an obstruction or pernit a nonconform ng
use, structure, or tree to become a greater hazard to air navigation
than it was on the effective date of this Ordinance or any anendnents
thereto or than it is when the application for a permt is made. Except
as indicated, all applications for such a pernit shall be granted.

3. Nonconfornming Uses Abandoned or Destroyed - \Wenever the Director,
Departnment of Public Works, determnes that a nonconfornming tree or
structure has been abandoned or nore than 80 percent torn down,
physically deteriorated, or decayed, no pernit shall be granted that
woul d al l ow such structure or tree to exceed the applicable height
limt or otherwise deviate from the zoning regulations.
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4, Variances - Any person desiring to erect or increase the height of any
structure, or permt the growth of any tree, or use property, not, in
accordance with the regulations prescribed in this Odinance, may
apply to the Board of Adjustment for a variance from such regul ations.
The application for variance shall be acconpanied by a determ nation
from the Federal Aviation Admnistration as to the effect of the proposal
on the operation of air navigation facilities and the safe, efficient use
of navigable airspace. Such variances shall be allowed Where it isS duly
found that a literal application or enforcement of the regulations wll
result in unnecessary hardship and relief granted, will not be contrary
to the public interest, will not create a hazard to air navigation, wll
do substantial justice, and will be in accordance with the spirit of this
Ordinance. Additionally, no application for variance to the requirements
of this Ordinance may be considered by the Board of Adjustnent unless
a copy of the application has been furnished to the Airport Mnager for
advice as to the aeronautical effects of the variance. |f the Arport
Manager does not respond to the application within 15 days after receinpt,
the Board of Adjustnent may act on its own to grant or deny said applica-
tion.

5. Cbstruction Marking and Lighting -~ Any permt or variance granted may,
IT such action Is deened advisable to effectuate the purpose of this
Ordinance and be reasonable in the circunstances, be so conditioned as
to require the owner of the structure or tree in question to install,
operate, and maintain, at the owner's expense, such markings and lights as
may be necessary. |f deemed proper by the Board of Adjustnent, this
condition may be nodified to require the owner to permt the Indian County
Department of Public Wrks, at its own expense, to install, operate, and
maintain the necessary markings and Iights.

SECTION WII1: ENFORCEMENT

It shall bethe duty of the Director, Departnent of Public Wrks, to
adninister and enforce the regulations prescribed herein. Applications for
permts and variances shall be nade to the Director, Department of Public
Wrks upon a form published for that purpose. Applications required by
this Odinance to be submtted to the Director, Departnent of Public Wrks,
shal | be pronptly considered and granted or denied. Application for action
by the Board of Adjustment shall be forthwith transmtted by the Director,
Department of Public Wrks.

SECTION I X:  BOARD OF ADJUSTMENT

1. There is hereby created a Board of Adjustment to have and exercise
the following powers: (1) to hear and decide appeal s fromany order,
requi rement, decision, or determnation made by the Director, Department
of Public works, in the enforcement of this Odinance; (2) to hear and
deci de special exceptions to the terns of this Odinance upon which
such Board of Adjustment under such regulations may be required to pass;
and (3) to hear and deci de specific variances.
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2.  The Board cf Adjustment shall consist of three menbers appointed by
the Board of County Conmissioners and each shall serve for a term of
three years until a successor is duly appointed and qualified. O
the nenbers first appointed, one shall be appointed for a termof one
year, one for a termof two years, and one for a termof three years.
Mermbers shall be renovabl e by the appcinting authority for cause, upon
witten charges, after a public hearing.

3. The Board of Adjustnent shall adopt rules for its governance and in
harmony with the provisions of this Odinance. Meetings of the Board
of Adjustnent shall be held at the call of the Chairperson and at such
other times as the Board of Adjustnent. may deternmine. The Chairperson
or, inte absence of the Chairpersen, the Acting Chairperson nay
adm ni ster oaths and compelthe attendance of witnesses. Al hearings
of the Board of Adjustnent shall be public. The Board of Adjustnent
shall keep minutes of its proceedings showing the vote of each menber upon
each question; or if absent or failing to vote, indicating such fact, and
shal | keep records of its examinations and other official action, all
of which snail imediately =< filed in the office of County Oerk and
on due cause showr..

4,  The Board of Adjustment shall make written findings of facts and
concl usions of law giving the facts upon which it acted and its
l egal conclusions from such facts in reversing, affirmng, or nmodifying
any order, requirenent , decision, or determination which comes before
it under the previsions of this Ordinance.

5, The concurring vote of a mpjority of the nenbers of the Board of
Adjustment shall ve Sufficient to reverse any order, requirenent,
decision, or determination of the Director, Department of Public Wrks,
or tcdecide in faver Of the applicant on any matter upon which it
i S reguired t 0 pass wnder this Ordinance, or to effect variation to
this Ordinancs.

SECTION X APPEALS

1. Any person aggrieved, or any taxpayer affected, by any decision of
the Director, Devartment Of Public Wrks, made in the admnistration
of she Orginancs, sy appealo the Hoard of Adjustnent.

2. Al appeais hereunder must be taken within a reasonable tine as
provi ded sy the rules of the Board of Adjuscment, by filing with
the Director, Department Of Public works, a notice of appeal specifying
t he grounas thereof . The Director, Department of Public Wrks, shall
forthwith transmiz to the Board cf Adjustmert al ? the papers consti -
tuting sherecoro uapen wnich the acticn appeal ed fromwas taken.

3. An appeal shall stay all proceedings in furtherance of the action
appeal ed from unles. tne Director, Department cf Public Wrks, certifies
tot n e Boardot Adjustment gfter the rotice of appeal has been filed
witkit., that uy reason Of the facts stated in the certificate a stay
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would in the opinion of the Director, Department of Public \Wrks

cause immnent peril to life or property. In such case, proceed-

ings shall not be stayed except by order of the Board of Adjustnent

oL notice to the Director, Departnment of Public Wrks, and on due cause
shown.

4. The Board of Adjustment shall fix a reasonable time for hearing appeals,
give public notice and due notice to the parties in interest, and decide
the same within a reasonable tine. Upon the hearing, any party may
appear in person or by agent or by attorney.

5. The Board of Adjustment may, in conformty with the provisions of this
Ordinance, reverse or affirm in whole or in part, or nodify the
order, requirenment, decision, or determnation appealed from and may
make such order, requirement, decision, or determnation as my be
appropriate under the circumstances.

SECTION XI:  JUDIC AL REVIEW

Any person aggrieved, or any taxpayer affected, by any decision of the
Board of Adjustment, may appeal to the Grcuit Court as provided in
Section 333.111 of Chapter 333 of the Public Laws of the State of xxxxx

SECTION Xl | : PENALTIES

Each violation of this Odinance or of any regulation, order, or ruling
pronul gated hereunder shall constitute a msdeneanor and be punishable
by a fine of not nore than 500 dollars or inprisonment for not nore than
180 days or both; and each day a violation continues to exist shal
constitute a separate offense

SECTION XI11:  CONFLI CTING REGULATI ONS

Wiere there exists a conflict between any of the regulations or limtations
prescribed in this Odinance and any other regulations applicable to the
sane area, Wwhether the conflict be with respect to the height of structures
or trees, and the use of land, or any other matter, the nore stringent
limtation or requirenent shall govern and prevail.

SECTION XI'V:  SEVERABI LI TY

If any of the provisions of this Odinance or the application thereof

to any person or circunstances are held invalid, such invalidity shall

not affect other provisions or applications of the Odinance which can

be given effect wthout the invalid provision or application, and to this
end, the provisions of this Odinance are declared to be severable.
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SECTION XVv:  EFFECTI VE DATE

VWHEREAS, the inmmediate operation of the Br_ovisions of this Ordinance is
necessary for the preservation of the public health, public safety, and
general welfare, an EMERGENCY is hereby declared to exist, and this
Ordinance shall be in full force and effect fromand after its passage
by the Indian County Board of Comm ssioners and publication and posting
as required by law.  Adopted by the Indian County Board of Conm ssioners
this 12th day of Cctober, 1975.
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APPENDI X 3.  SAMPLE ORDINANCE FOR LARGER THAN UTILITY
TYPE AIRPORT WTH | NSTRUVENT APPROACHES

ZONING ORDINANCE TO LIMT HEIGHT OF OBJECTS ARCUND Al RVILLE Al RPORT

AN ORDI NANCE REGULATING AND RESTRI CTING THE HEI GHT OF STRUCTURES AND

OBJECTS OF NATURAL GROMH, AND OTHERW SE REGULATI NG THE USE OF PROPERTY,

IN THE VIONITY OF THE AIRVILLE AIRPORT BY CREATING THE APPRCPRI ATE ZONES

AND ESTABLI SH NG THE BOUNDARI ES THERECF, PROVIDING FOR CHANGES IN THE

RESTRI CTIONS AND BOUNDARI ES OF SUCH ZONES; DEFINING CERTAIN TERMS USED
HEREIN, REFERRING TO THE AIRVILLE AIRPORT ZONING MAP VHI CH |'S | NCORPCRATED

IN AND MADE A PART OF TH'S ORDINANCE, PROVIDING FCR ENFORCEMENT; ESTABLI SHI NG
A BOARD OF ADJUSTMENT; AND | MPOSI NG PENALTI ES.

This Ordinance is adopted pursuant to the authority conferred by Chapter 49
of statutes of the state of xxxxx. It is hereby found that an obstruction
has the potential for endangering the lives and property of users of Airville
Airport, and property or occupants of land inits vicinity, that an obstuc-
tion may affect existing and future instrument approach mnimuns of Airville
Airport; and that an obstruction may reduce the size of areas available for
the Ianding, takeoff, and maneuvering of aircraft, thus tending to destroy

or inpair the utility of Arville Arport and the public investnent therein.
Accordingly, it is declared

(1) that the creation or establishment of an obstruction has the potentia
of being @ public nuisance and may injure the region served by Airville
Airport;

(2) that it is necessary in the interest of the public health, public
safety, and general welfare that the creation or establishnent of
obstructions that are a hazard to air navigation be prevented; and

(3) that the prevention of these obstructions should be acconplished, to
the extent legally possible, by the exercise of the police power
wi thout conpensation

It is further declared that the prevention of the creation or establishnent
of hazards to air navigation, the elimnation, renoval, alteration or
mtigation of hazards to air navigation, or marking and lighting of
obstructions are public purposes for which a political subdivision my
raise and expend public funds and acquire land or interests in |and.

| T I'S HEREBY CRDAINED BY THE CITY COUNCIL OR AIRVILLE, XXXXX, AS FOLLOWE:
SECTION I:  SHORT TITLE

This Ordinance shall be known and may be cited as Airville Airport Zoning
Or di nance.
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SECTION I'l: DEFINITIONS
As used in this Ordinance, unless the context otherw se requires:
1. AIRPORT - Means Airville Airport.
2. ARPORT ELEVATION - 100 feet above mean sea |evel.

3. APPROACH SURFACE - A surface longitudinally centered on the extended
runway centerline, extending outward and upward from the end of the
primary surface and at the sane slope as the approach zone height
limtation slope set forth in Section IV of this Odinance. In plan
the perinmeter of the approach surface coincides with the perineter of
t he approach zone.

4. APPROACH, TRANSITIONAL, HORI ZONTAL, AND CONI CAL ZONES - These zones
are set forth in Section Ill of this Odinance.

5. BOARD OF ADJUSTMENT - A board consisting of 3 nembers appointed
by the City Council as provided in Chapter 12 of the Laws of the State
of  XXXXX.

o. CONI CAL SURFACE - A surface extending outward and upward from the
periphery of the horizontal surface at a slope of 20 to 1 for a
horizontal distance of 4,000 feet.

7. HAZARD 'TO AIR NAVI GATION - An obstruction determned to have a
substantial adverse effect on the safe and efficient utilization of
the navigabl e airspace.

8. HEIGHT - For the purpose of determning the height [imts in all
zones set forth in this Odinance and shown on the zoning nap, the
datum shal | bemean sea |evel elevation unless otherw se specified.

9. HORIZONTAL SURFACE - A horizontal plane 150 feet above the established
airport elevation, the perimeter of which in plan coincides with the
perineter of the horizontal zone.

10. LARGER THAN UTILITY RUMWAY - A runway that is constructed for and
intended to beused by propeller driven aircraft of greater than
12,500 pounds maximum gross weight and jet powered aircraft.

11, NONCONFORM NG USE - Any pre-existing structure, object of natural

grow h, or use of land which is inconsistent with the provisions of
this Ordinance or an anendnent thereto.
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13.

14.

15.

16.

17.

138.

19.

20.

Appendi x 3

NONPRECI SI ON | NSTRUMENT RUNVAY - A runway having an existing instru-
nent approach procedure utilizing air navigation facilities with only
horizontal guidance, or area type navigation equipnment, for which a
straight-in nonprecision instrument approach procedure has been
approved or planned.

OBSTRUCTION - Any structure, growth, or other object, including a
nobi | e object, which exceeds a limting height set forth in Section IV
of this Ordinance.

PERSON - An individual, firm partnership, corporation, conpany,
association, joint stock association or governnent entity; includes

a trustee, a receiver, an assignee, or a simlar representative of any
of them

PRECI SI ON | NSTRUMENT RUNWAY - A runway having an existing instrunent
approach procedure utilizing an Instrument Landing System (ILS) or a
Precision Approach Radar (FAR). It also neans a runway for which a
preci sion approach systemis planned and is so indicated on an
approved airport layout plan or any other planning docunent.

PRI MARY SURFACE - A surface longitudinally centered on a runway.

Wien the runway has a specially prepared hard surface, the primry
surface extends 200 feet beyond each end of that runway; for military
runways or when the runway has no specially prepared hard surface,

or planned hard surface, the primary surface ends at each end of that
runway. The width of the primary surface is set forth in Section |1l
of this Ordinance. The elevation of any point on the primry surface
i's the| sane as the elevation of the nearest point on the runway
centerline.

RUNVAY - A defined area on an airport prepared for landing and take-
off of aircraft along its Iength.

STRUCTURE - An object, including a nobile object, constructed or
installed by man, including but without limitation, buildings, towers,
cranes, smokestacks, earth formation, and overhead transmission |ines.

TRANSI TI ONAL SURFACES - These surfaces extend outward at 90 degree
angles to the runway centerline and the runway centerline extended

at a slope of seven (7) feet horizontally for each foot vertically
from the sides of the primary and approach surfaces to where they
intersect the horizontal and conical surfaces. Transitional surfaces
for those 'portions of the precision approach surfaces, which project
through and beyond the limts of the conical surface, extend a distance
of 5,000 feet neasured horizontally from the edge of the approach
surface and at 90 degree angles to the extended runway centerline.

TREE - Any object of natural grow h.
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21. UTILITY RUNWAY - A runway that is constructed for and intended to be
used by propeller driven aircraft of 12,500 pounds nmaxi mum gross
wei ght and | ess.

22, VISUAL RUNWAY - A runway intended solely for the operation of aircraft
using visual approach procedures.

SECTION I'11: Al RPORT ZONES

In order to carry out the provisions of this Odinance, there are hereby
created and established certain zones which include all of the land |ying
beneath the approach surfaces, transitional surfaces, horizontal surfaces,
and conical surfaces as they apply to Airville Airport. Such zones are
shown on Airville Airport Zoning Map consisting of one sheet, prepared by the
Department of Public Wrks, dated Septenmber 1, 1975, which is attached to
this Ordinance and made a part hereof. An area located in nmore than one of
the following zones is considered to be only in the zone with the nore
restrictive height limtation. The various zones are hereby established

and defined as follows:

1. UWility Runway Visual Approach Zone - The inner edge of this approach
zone coincides with the width of the primary surface and is 250 feet
wide. The approach zone expands outward uniformy to a width of
1,250 feet at a horizontal distance of 5,000 feet fromthe primary
surface. Its centerline is the continuation of the centerline of
the runway.

2. UWility Runway Nonprecision Instrument Approach Zone - The inner edge
of this approach zone coincides with the width of the primary surface
and is 500 feet wide. The approach zone expands outward uniformy to
a width of 2,000 feet at a horizontal distance 5, 000 feet fromthe
primary surface. Its centerline is the continuation of the centerline
of the runway.

3. Runway Larger Than Uility Visual Approach Zone - The inner edge of this
approach zone coincides with the width of the primary surface and is
500 feet wide. The approach zone expands outward uniformy to a
width of 1,500 feet at a horizontal distance of 5,000 feet from the
primary surface. Its centerline is the continuation of the centerline
of the runway.

4. Runway Larger Than Utility Wth A Visibility Mninmm Geater Than 3/4
M1 e Nonprecision Instrunent Approach Zone - The inner edge of this
approach zone coincides with the width of the primary surface and is
500f eet wide. The approach zone expands outward uniformy to a
width of 3,500 feet at a horizontal distance of 10,000 feet from
the primary surface. Its centerline is the continuation of the
centerline of the runway.

Page 4



12/14/87 AC 150/5190-4 4
Appendi x 3

5. Runway Larger Than Utility Wth A Visibility MnimmAs Low As 3/4 Mle
Nonprecisron Tnstruneni Approach Zone - The inner edge of this approach
zone coincides wih the wdih of the primary surface and is 1,000 feet
wi de. The approach zone expands outward uniformy to a width of 4,000
feet at a horizontal distance of 10,000 feet from the primry surface
Its centerline is the continuation of the centerline of tne runway.

b. Precision Instrument Runway Approach Zone - The inner edge of this
approach zone corncides with the wdth of the primry surface and is
1,000 feet wide. The approach zone expands outward unifornly to a
width of 16,000 feet at a horizontal distance of 50,000 feet fromthe
primary surface. Its centerline is the continuation of the center-
line of the runway.

7. Transitional Zones - The transitional zones are the areas beneath the
transitional surfaces.

8. Horizontal Zone - The horizontal zone is established by swinging
arcs of 5,000 feet radii for all runways designated utility or visua
and 10,000 feet for all others fromthe center of each end of the
primary surface of each runway and connecting the adjacent arcs hy
drawing Iines tangent to those arcs. The horizontal zone does not
include the approach and transitional zones

g. Conical Zone - The conical zone is established as the area that
commences at the periphery of the horizontal zone and extends outward
therefrom a horizontal distance of 4,000 feet.

SECTION|V:  AIRPORT ZONE HEI GHT LIM TATIONS

Except as otherwise provided in this Odinance, no structure shall be
erected, altered, or maintained, and no tree shall be allowed to grow in any
zone created by this Orainance to a height in excess of the applicable height
herein established for such zone. Such applicable height limtations are
hereby established for each of the zones in question as follows:

1. Wility Runway Visual Approach Zone - Slopes twenty (20) feet outward
for each Toot upward beginning at the end of and at the same el evation
as the primary surface and extending to a horizontal distance of 5,000
feet along the extended runway centerline.

2. Uility Runway Nonprecision |nstrument Approach Zone - Sl opes twenty (20)
feet outward for each foot upward beginning at the end of and at the sane
elevation as the primary surface and extending to a horizontal
distance of 5,000 feet along the extended runway centerline.

3. Runway Larger Than Utility Visual Approach Zone - Sl opes twenty (20)
feet outward for each foot upward beginning at the end of and at the
sane elevation as the primary surface and extending to a horizonta
distance of 5,000 feet along the extended runway centerline.

Page 5



AC 150/5190-4 A 12/14/87

Appendi x 3

4. Runway Larger Than Utility Wth A Visibility Mnimm Geater Than 3/4
M1 e Nonprecision |nstrunent Approach Zone ~ Slopes thirty-four (34)
feet outward for each foot upward beginning at the end of and at the
sane elevation as the primary surface and extending to a horizontal
distance of 10,000 feet along the extended runway centerline.

5. Runway Larger Than Uility Wth A Visibility MninmumAs Low As 3/4 Mle
Nonpr eci si on I nstrunment Approach Zone -~ Slopes thirty-four (34) feet
outward for each foot upward beginning at the end of and at the same
elevation as the primary surface and extending to a horizontal distance
of 10,000 feet along the extended runway centerline.

6. Precision Instrument Runway Approach Zone - Slopes fifty (50) feet
outward for each foot upward beginning at the end of and at the same
elevation as the primary surface and extending to a horizontal distance
of 10,000 feet along the extended runway centerline; thence slopes
upward forty (40) feet horizontally for each foot vertically to an
additional horizontal distance of 40,000 feet along the extended runway
centerline.

7. Transitional Zones - Slope seven (7) feet outward for each foot upward
beginning at the sides of and at the same elevation as the primry
surface and the approach surface, and extending to a height of 150 feet
above the airport elevation which is 100 feet above mean sea |evel
In addition to the foregoing, there are established height limts
sloping seven (7) feet outward for each foot upward beginning at the
sides of and the sane elevation as the approach surface, and extending
to where they intersect wmeconical surface. \Where the precision
i nstrument runway approach zone prcjects beyond the conical zone, there
are established height limts sloping seven (7) feet outward for each
foot upward beginning at the sides of and the same elevation as the
approach surface, and extending a horizontal distance of 5,000 feet
measured at 90 degree angles to the extended runway centerline.

8. Horizontal Zone - Established at 150 feet above the airport elevation
or at a height of 250 feet above nean sea |evel

9. Conical Zone - Slopes twenty (20) feet outward for each foot upward
beginning at the periphery of the horizontal zone and at 150 feet above
the airport elevation and extending to a height of 350 feet above the
airport elevation.

10. Excepted Height Linitations -~ Nothing in this Odinance shall be
construed as prohibiting the construction or nmintenance of any
structure, or growth of any tree to a height up to 50 feet above
the surface of the land
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SECTION V:  USE RESTRI CTI ON

Not wi t hstandi ng any other provisions of this Odinance, no use may be made
of land or water within any zone established by this Odinance in such a
manner as to create electrical interference with navigational signals or
radi o communication between the airport and aircraft, make it difficult for
pilots to distinguish between airport lights and others, result in glare

In the eyes of pilots using the airport, inpair visibility in the vicinity
of the airport, create bhird strike hazards, or otherwise in any way endanger
or interfere with the landing, takeoff, or maneuvering of aircraft intending
to use the airport.

SECTION VI:  NONCONFORM NG USES

1. Regulations Not Retroactive - The regulations prescribed in this
Ordinance shall not be construed to require the removal, |owering, or
other change or alteration of any structure or tree not conforning
to the regulations as the effective date of this Odinance, or
otherwise interfere with the continuance of a nonconformng use
Not hing contained herein shall require any change in the construction,
alteration, or intended use of any structure, the construction or
alteration of which was begun prior to the effective date of this
Ordinance, and is diligently prosecuted.

2. Marking and Lighting - Notwi thstanding the preceding provision of
this Section, the owner of any existing nonconformng structure or
tree is hereby required to pernmt the installation, operation, and
mai nt enance thereon of such markers and lights as shall be deened
necessary by the City Mnager to indicate to the operators of aircraft
in the vicinity of the airport the presence of such airport obstruction.
Such markers and lights shall be installed, operated, and maintained at
the expense of the Gty of Arville

SECTION VII: PERM TS

1. Future Uses - Except as specifically provided in a, b, and c hereunder,
no material change shall be made in the use of land, no structure shal
be erected or otherw se established, and no tree shall be planted in any
zone hereby created unless a pernit therefor shall have been applied for
and granted. Each application for a permt shall indicate the purpose
for which the permt is desired, with sufficient particularity to permt
it to be determned whether the resulting use, structure, or tree would
conform to the regulations herein prescribed. If such determnation is
in the affirmative, the pernit shall be granted. No permt for a use
inconsistent with the provisions of this ordinance shall be granted
unless a variance has been approved in accordance with Section VI, 4.
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a. In the area lying within the linits of the horizontal zone and

conical zone, no pernit shall be required for any tree or structure

| ess than seventy-five feet of vertical height above the ground,

except when, because of terrain, land contour, or topographic features,
such tree or structure woul d extend above the height linits

prescribed for such zones.

b. In areas lying within the |imts of the approach zones but at a
hori zontal distance of not less than 4,200 feet from each end of
the runway, no pernit shall be required for any tree or structure
| ess than seventy-five feet of vertical heighc above the ground,
except when such tree or structure would extend above the height
limt prescribed for such approach zones.

c¢. Inthe areas lying within the linmts of the ~ransition zones beyond
the perimeter of the horizontal zon~, no pe.mit shall be required
for any tree or structure less than seventy-five feet of vertical
hei ght above the ground, except when such tree or structure, because
of terrain, land contour, or topographic features, would extend
above the height limt prescribed for such transition zones.

Not hing contained in any of the foregoing exceptions shall be construed
as permtting or intending to permt any construction, or alteration of
any structure, or growth of any tree in excess of any of the height limts
established by this Odinance except as set forth in Section IV, 10.

Exi sting Uses - No permt shall be granted that would allow the estab-

l'ishment or creation of an obstruction or permt a nonconforning use,
structure, or tree to become a greater hazard to air navigation, than
it was on the effective date of this Odinance or any anendnments
thereto or than it is when the application for a pernit is nmade. Except
as indicated, all applications for such a permt shall be granted.

3. Nonconformng Uses Abandoned or Destroyed - \Wenever the Gty Manager

determnes that a nonconforming tree or structure has been abandoned
or more than 80percent torn down, physically deteriorated, or decayed,
no pernit shall be granted that would allow such structure or tree to
exceed the applicable height limt or otherwise deviate from the
zoning regul ations.

4. Variances - Any person desiring to erect or increase the height of any
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structure, or permt the growth of any tree, or use property, not in
accordance with the regulations prescribed in this Odinance, nay

apply to the Board of Adjustment for a variance from such regulations.
The application for variance shall be acconpanied by a determnation
from the Federal Aviation Administration as to the effect of the proposal
on the operation of air navigation facilities and the safe, efficient use
of navigable airspace. Such variances shall be allowed where it is dully
found that a literal application or enforcenent of the regulations will



12/14/87 AC iggégﬁxo-gtﬁ

result in unnecessary hardship and relief granted, will not be contrary
to the public interest, will not create a hazard to air navigation, wll
do substantial justice, and will be in accordance with the spirit of this
Ordinance. Additionally, no application for variance to the require-
nents of this Ordinance may be considered by the Board of Adjustnent
unless a copy of the application has been furnished to the Arport
Manager for advice as to the aeronautical effects of the variance.

If the Airport Manager does not respond to the application within 15
days after receipt, the Board of Adjustment may act on its own to

grant or deny said application.

5. Oobstruction Marking and Lighting - Any permt or variance granted may,
I such action Is deened advisable to effectuate the purpose of this
Ordinance and be reasonable in the circunstances, be so conditioned
as to require the owner of the structure or tree in question to
install, operate, and maintain, at the owner's expense, such markings and
lights as may be necessary. |f deened proper by the Board of
Adjustment, this condition may be nodified to require the owner to
permt the Cty of Arville, at its own expense, to install, operate,
and maintain the necessary markings and |ights.

SECTION VI11: ENFORCEMENT

It shall be the duty of the City Mnager to administer and enforce the
regul ations prescribed herein. Applications for pernmts and variances
shall be made to the City Manager upon a form published for that purpose.
Applications required by this Ordinance to be submtted to the Gty Manager
shall be pronptly considered and granted or denied. Application for action
by the Board of Adjustment shall be forthwith transmtted by the Gty
Manager .

SECTION | X:  BOARD OF ADJUSTMENT

1. There is hereby created a Board of Adjustment to have and exercise
the following powers: (1) to hear and decide appeals fromany order,
requirenent, decision, or determination made by the Gty Mnager in
the enforcenent of this Odinance; (2) to hear and decide speci al
exceptions to the terms of this Odinance upon which such Board of
Adj ust nent under such regul ations may be required to pass; and (3)
to hear and decide specific variances.

2.  The Board of Adjustnent shall consist of three menbers appointed by
the Gty Council and each shall serve for a termof three years
until a successor is duly appointed and qualified. O the nenbers
first appointed, one shall be appointed for a termof one year, one
for a termof two years, and one for a termof three years. Menbers
shall be renovable by the appointing authority for cause, upon
witten charges, after a public hearing.
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3. The Board of Adjustnment shall adopt rules for its governance and in
harmony with the provisions of this Ordinance. Meetings of the Board of
Adjustment shall be held at the'call of the Chairperson and at such other
times as the Board of Adjustment may determ ne. The Chairperson or, in
the absence of the Chairperson, the Acting Chairpers » may admnister
oaths and conpel the attendance of witnesses. Al hearings of the Board
of Adjustment shall be public. The Board of Adjustment shall keep m nutes
of its proceedin?s show ng the vote of each nenber upon each question; or
if absent or failing to vote, indicating such fact, and shall keep records
of its examnations and other official actions, all of which shall
ignediately be filed in the office of the Gty Cicirk and on due cause
shown.

4, The Board of Adjustment shall make witten findings of facts and
conclusions of law giving the facts upon which it acted and its
| egal conclusions fromsuch facts in reversing, .ffirming, or
nodi fying any order, requirenment, decision, or determination which
comes before it under the provisions of this Odinance.

5 The concurring vote of a majority of the menbers of the Board of
Adjustment shall be sufficient to reverse any order, requirenent,
decision, or determnation of the City Manager or decide in favor of
the applicant on any matter upon which it is required to pass under
this Ordinance, or to effect variation to this Odinance

SECTION X: APPEALS

1. Any person aggrieved, or any taxpayer affected, by any decision of
the City Manager, made in the admnistration of the Ordinance, may
appeal to the Board of Adjustment.

2. Al appeals hereunder nust be taken within a reasonable tine as
provided by the rules of the Board of Adjustnent, by filing with
the Gty Manager a notice of appeal specifying the grounds thereof.
The Gty Mnager shall forthwith transmt to the Board of Adjustnent
all the papers constituting the record upon which the action appeal ed
from was taken

3. An appeal shall stay all proceedings in furtherance of the action
appeal ed from unless the Gty Mnager certifies to the Board of
Adjustment, after the notice of appeal has been filed with it, that
by reason of the facts stated in the certificate a stay would in the
opinion of the Gty Manager cause imminent peril to life or property.
In such case, proceedings shall not be stayed except by order of the
Board of Adjustment or notice to the Gty Minager and on due cause
shown.
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4. The Board of Adjustment shall fix a reasonable time for hearing
appeal s, give public notice and due notice to the parties in interest,
and decide the same within a reasonable tine. Upon the hearing,
any party may appear in person or by agent or by attorney.

5. The Board of Adjustnment may, in conformity with the provisions of
this Odinance, reverse or affirm in whole or in part, or modify
the order, requirement, decision, or deternination appealed from
and may make such order, requirement, decision, or determnation
as may beappropriate under the circunstances.

SECTION XI:  JUDICIAL REVIEW

Any person aggrieved, orany taxpayer affected, byany decision of the
Board of Adjustnent, may appeal tothe CircuitCourt as provided in
Section Il of Chapter 12 of the Public Lawsof the State of XXXXX.

SECTION XII: PENALTIES

Each violation of this Ordinance or of any regulation, order, or ruling
promul gated hereunder shall constitute a m sdemeanor and be punishable
bya fine of not nore than 500 dollars or inprisonnent for not nore than
180 days or both; and each day a violation continues to exist shall
constitute a separate offense.

SECTION XII1:  CONFLI CTING REGULATI ONS

Where there exists a conflict between any of the regulations or limtations
prescribed in this Odinance and any other regulations applicable to the
same area, whether the conflict be with respect to the height of structures
or trees, and the use of land, or any other matter, the nore stringent
limtation or requirement shall govern and prevail.

SECTION XI'V:  SEVERABI LI TY

If any of the provisions of this Ordinance or the application thereof
to any person or circunstances are held invalid, such invalidity shall
not affect other provisions or applications of the Ordinance which can
begiven effect without the invalid provision or application, and to
this end, the provisions of this Odinance are declared to beseverable.

SECTION XV.  EFFECTI VE DATE

VWHEREAS, the immediateoperation of the provisions of this Odinance is
necessary for the preservation of the public health, publicsafety, and
general welfare, an EMERGENCY is hereby declared to exist, and this
Ordinance shall be in full force and effect fromand after its passage
bythe City Council and publication and posting as required by law.
Adopted by the Gty Council this 12th day of Cctober, 1975
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